Movements at The Moving Planet Blog

The German Enabling Act of 1933 and the USA Enabling Decision of 2018 By Steven
Jonas
July 5, 2018

On January 30, 1933, the
then President of the German Weimar Republic (1919-1933), the World War I
hero Field Marshall Paul von Hindenburg, as part of a deal with the
non-Nazi Right-Wing political parties, appointed Adolf Hitler, the
leader of the National Socialist German Workers (Nazi) Party, as
Chancellor of Germany.

Among other things, the Nazis begin moving very
quickly against the trade unions and the two left-wing parties, the
Socialists (SPD) and the Communists (KPD), arresting certain members of
their leaderships and driving others into exile.

On February 27, the grand, historic, German Parliament building in Berlin, the Reichstag, is hit by a fire that would make
it unusable until it was eventually restored after the end of World War II. Although it is not likely that the cause of the fire
will ever be known for certain, most historians agree that it was most likely set at the direction of Hermann Goering, one of
Hitler's principal deputies, either by a lone native of Holland, a mentally-handicapped member of the Communist Party,
Marinus van der Lubbe, or a crew organized by Goering.

The story of "the cause" that was released almost immediately (within hours) by the Nazis was that the fire was set by
van der Lubbe, as the result of a KPD plot. And the Nazis very quickly came up with a series of documents, later proved
to be forgeries), that the "KPD Did It." (Actually, the KPD was as surprised by the Fire as was most everyone else.) The
Reichstag conveniently happened to be decorated with highly flammable furniture, drapes, and wall-coverings.
Apparently, a few matches did the trick. It happened that the KPD knew nothing of it and that the "incriminating
documents" quickly produced by the Nazis were later proved to be forgeries. But that meant nothing at the time.

The Nazis quickly created a national hysteria over the "threat of the KPD and the SPD," lumped together as "the
Marxists," to the "peace and tranquility of the German nation," to the "security of the German volk." To deal with "the
Marxist threat," on Feb. 28, the day after the Fire, before there could be any kind of investigation beyond the Nazi
declarations and proffered false documents, with Pres. Hindenburg's approval, and in accord with a provision of the postWorld War I Weimar Republic's Constitution, all of the civil liberties protections in it were suspended. But this wasn't
enough for the Nazis.

On March 24, 1933, a Reichstag from which all the elected Communist deputies along with a number of the Socialist
deputies had been purged, and in which many of the Centrist Deputies were totally intimidated (at the time of the vote,
the Reichstag's temporary chamber was surrounded by members of the Nazis' private army, the Sturm Abteilung, the SA
[or "Brownshirts"], passed a Constitutional Amendment giving virtual dictatorial power to Hitler and his cabinet for a fouryear period. It was called the Enabling Act.

In practice, it made Hitler into a dictator with no checks of any kind on his power (unless it were to come from another
non-Constitutional power bloc, like the Army). It is fascinating to note that the sticklers for the "law" that they were, the
Nazis, in what subsequently passed for the "Reichstag," dutifully renewed the Act every four years of the Hitlerite period.
And so, the Reichstag Fire enabled the Nazi Party to gain something that would have been much more difficult for them
to achieve without it: dictatorial control of the nation of Germany.
http://www.planetarymovement.org

Powered by Joomla!

Generated: 19 February, 2019, 04:47

Movements at The Moving Planet Blog

During the 2016 national U.S. election campaign then candidate Donald Trump frequently announced that "Muslims," in
general, posed a grave threat to the security of the United States. He repeated these kinds of statements on a regular
basis throughout the first year or so of his Presidency. Early on in his Presidency he issued a series of "travel bans" on
persons coming from a selection of counties inhabited primarily by Muslims. Challenged by a variety of interest groups
and brought before a variety of courts, the ban, widely referred to as the "Muslim Ban" because of the language Trump
had used in supporting its creation and implementation, went through three versions.

It should be noted that the majority opinion upholding the ban actually quoted the President's language directly:

For example, while a candidate on the campaign trail, the President published a 'Statement on Preventing Muslim
Immigration' that called for a 'total and complete shutdown of Muslims entering the United States until our country's
representatives can figure out what is going on.' App. 158. That statement remained on his campaign website until May
2017. Id., at 130--131. Then-candidate Trump also stated that 'Islam hates us' and asserted that the United States was
'having problems with Muslims coming into the country.' Id., at 120--121, 159. Shortly after being elected, when asked
whether violence in Europe had affected his plans to 'ban Muslim immigration," the President replied, 'You know my
plans. All along, I've been proven to be right.' Id., at 123."

The first two versions of the Ban were very quickly ruled unconstitutional by the lower Federal courts and set aside. The
third version was sent up ultimate review by the U.S. Supreme Court, in a case entitled "Trump v. Hawaii." Although the
plaintiffs' argument is complex, it comes down to the claim that what the Trump Administration enacted here was a ban in
the entry of certain Muslim persons to the United States, just because they are Muslims. In making this claim, they relied
on the President's own language, excerpts of which are quoted above. The majority of the Court, in a 5-4 decision, ruled
in favor of the government. The opinion held that regardless of what the President had said in public, numerous times,
about why he wanted the so-called "Travel Ban," that is to keep "Muslims" out of the country, since A) that language did
not appear in the regulation and B) the Administration claimed that the ban had been put in place because of major
concerns with national security given the President's broad authority in his capacity as Commander-in-chief. In an
impassioned dissent, Justice J. Sotomayor, essentially said "no, in this case, precisely because of the language the
President used repeatedly, the 'national security' claim is bogus.&rdquo;

Quoting from Sotomayor:

The First Amendment stands as a bulwark against official religious prejudice and embodies our Nation's deep
commitment to religious plurality and tolerance. That constitutional promise is why, "[f]or centuries now, people have
come to this country from every corner of the world to share in the blessing of religious freedom." Town of Greece v.
Galloway, 572 U. S., at ___ (KAGAN, J., dissenting) (slip op., at 1). Instead of vindicating those principles, today's
decision tosses them aside. In holding that the First Amendment gives way to an executive policy that a reasonable
observer would view as motivated by animus against Muslims, the majority opinion upends this Court's precedent,
repeats tragic mistakes of the past, and denies countless individuals the fundamental right of religious liberty."

Indeed.
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And so why do I call this decision the "USA Enabling Act?" Precisely because the Supreme Court has said, in no
uncertain terms, that if the Executive Branch claims that they are enacting and implementing a policy based on claims of
"national security interests," regardless of what the President has said his reasons for taking the actions he has taken, as
long as such language does appear in the regulations concerned that's OK. In other words, this Court has given the
President the authority to act in ways that can easily be considered unconstitutional, by many observers at least, as long
as he claims that he is acting in the interests of "National Security."

And interestingly enough, just as the vote on the Enabling Act was rigged by Hitler by the forcible exclusion of the
Communist (many actually arrested, or driven into exile) and some Socialist Deputies, so was the vote on what has
become the USA Enabling Decision in the U.S. Supreme Court rigged. For if Senate Majority Leader McConnell had not
arbitrarily prevented hearings being held on President Obama's nominee to the Court to fill the "Scalia Seat," that is
Merrick Garland, he very likely would have been confirmed and the outcome of this case, and the very dangerous
precedent it has set (see below), would have been entirely different.

Oh, my! To my ear, that sounds so much like the Nazi Enabling Act. Hitler claimed that he needed arbitrary powers of
arrest, detention, and what have you, in the interests of "national security." In short order, for example, the free press and
the labor unions "disappeared" and the courts were very quickly brought to heel. So let's see what might happen here.
Well, that "enemy of the people," those purveyors of "fake news" the national media (except of course for Trump TV,
Breitbart, Sinclair Broadcasting, the 1200 or so right-wing talkers on radio, and so on and so forth), might be termed a
threat to the "national security." So might any legal actions (and I'm not talking about the Mueller investigation here)
being taken by private parties against the President. Then of course there is the Mueller Investigation itself. Given what
Hanni-liani tell us daily, that conclusion could easily be arrived at. And so on and so forth. Unfortunately, one can come
up with many other examples.

This is an extremely dangerous decision, going well beyond the matter of religious discrimination that is prohibited by the
First Amendment. There is no reason why anyone should be surprised if, once that next far-right wing "Justice" is
emplaced, the Administration would move precisely in this direction. Then indeed, future historians, if there are any after
this nation tears itself apart in the coming Second Civil War, might well refer to this decision as I have done in the title of
this column: the USA Enabling Decision.
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